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Disposition of Claims 

4) ^ Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

Claim(s) is/are allowed. 

6) ^ Claim(s) 1-11 is/are rejected. 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement filed on 5 January 2006 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each cited foreign patent document; each non- 
patent literature publication or that portion which caused it to be listed; and all other information 
or that portion which caused it to be listed. It has been placed in the application file, but the 
information referred to therein has not been considered. 

2. Furthermore, the foreign reference RU 2006-103804A was submitted but is not listed on 
any of the Information Disclosure Statements. 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Objections 

4. Claims 1, 2, 4 and 5 are objected to because of the following informalities: Please correct 
"linolic" to "linoleic". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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6. Claims 1-3, and 7-11 are rejected under 35 U.S.C. 102(b) as being anticipated Freeman et 
al. (EP 03041 15) as further explained by Fats and Oils Formulating and Processing for 
Application, hereafter O'Brien. 

Regarding claims 1, 2, and 10; Table 1 (page 5) prepares menhaden/corn oil blends in 
ratios of 10:90, 25:75, 50:50, and 75:25. Calculating using the 25:75 ratio, oleic acid (C18:l) is 
approx. 3.5 parts by weight, linoleic acid (CI 8:2) is approx. 7.3 parts by weight, and linolenic 
acid (CI 8:3) is approx 0.2 parts by weight (approx 0.5 parts by weight when calculating using 
the 10:90 ratio) per one part by weight of long chain highly unsaturated fatty acids (EPA/DHA). 
Menhaden oil composition is taken to comprise approx. 1 1.4% C18:l, 1.5% C18:2, 1.6% C18:3, 
and 24.6 % of EPA/DHA and corn oil composition is taken to comprise approx. 25.4% CI 8:1, 
59.6% C18:2, and 1.2% C18:3, as shown by O'Brien. 

Regarding claims 3 and 7, both EPA and DHA are compositions present in menhaden oil 
and are shown to comprise approx. 6% of the whole fatty acid in the 25:75 ratio. EPA and DHA 
are as n-3 fatty acids having 20 or more carbon atoms and 3 or more double bonds. 

Regarding claim 8, the blend disclosed by Freemen et al. does not contain any added 
antioxidants. 

Regarding claim 9, Freeman et al. anticipates adding antioxidants by teaching adding 
antioxidants "at the 0.1% level seems to be most effective" (page 2, line 29). 

Regarding claim 10, the 25% menhaden oil blended with 75% corn oil blend shown in 
Table 1 (page 5) is inherently a liquid at 5°C since it contains all the distinctive properties 
presented in claim 1 . 



Application/Control Number: 10/563,481 Page 4 

Art Unit: 4132 

7. Claims 4-6 are rejected under 35 U.S. C. 102(b) as being anticipated by A.D Andrade et. 
al. co3 Fatty Acids in Freshwater Fish from South Brazil. 

8. Regarding claim 4, Table 1 shows a fat and oil composition obtained from Capra fish 
having a fatty acid composition with 29.0 parts by weight (derived from 41.80/1.44) of oleic 
acid, 10.1 parts by weight (14.55/1.44) of linoleic acid, and 1.5 parts by weight (2.16/1.44) of 
linolenic acid per one part by weight of long-chain highly unsaturated fatty acid (DHA). 

Regarding claim 5, Table 1 shows the oil compositions as explained above and 
furthermore shows that the linoleic acid amount can be 1 1.55 parts by weight, which falls within 
the range of about 12 to about 45 parts by weight, given the calculations of 14.55±0.81 of 18:2 
(D6andl.44±0.11of22:6(a3. 

Regarding claim 6 with respect to claims 4 or 5, the long chain highly unsaturated fatty 
acid is show to be 1 .44±0. 1 1 , in Table 1 . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LELA S. WILLIAMS whose telephone number is (571)270- 
1 126. The examiner can normally be reached on Monday to Thursday from 7:30am-5pm (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike LaVilla can be reached on 571-272-1539. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



LELA S. WILLIAMS /David L. Robertson/ 

Examiner, Art Unit 4132 Supervisory Patent Examiner 

22 June 2009 Art Unit 4123 



/L. S. W. / 



